MINUTES
Ethics Board
Tuesday, July 7, 2015
City Hall, Room 207
5:00 p.m.

Members Present: Chairman Bill Vande Castle, Vice Chairman Mark Olsen, Dawn Foeller, Wa Yia Thao, Ald. Brian Danzinger, *Alt. Dr. Justin Mallett

Others Present:  Atty. Jim Mueller, Ald. David Nennig, Ald. Jerry Wiezbiskie, Ald. Joe Moore, Ald. Randy Scannell, Members of the Media

1. Call to order
The meeting was called to order by Chairman Bill Vande Castle at 5:00 p.m. Roll call was taken and all members were present.

2. Approval of the agenda
Motion by M. Olsen, second by D. Foeller to approve the agenda.  Motion carried.

3. Approval of minutes
Motion by W.Yia Thao, second by D. Foeller to approve the minutes of the June 2, 2015 meeting.  Motion carried.

4. Review Code of Conduct Policy
Members had received an electronic version of the Draft Code of Conduct Policy for City officials from  Atty. Mueller.  The floor was then turned over to Atty. Mueller.  He stated he would give a review of the code and would ask for recommendations and/or changes. 
Atty. Mueller reviewed the various sections of the policy stating that Section 1 gives the intent of the policy and explains what we’re doing and the purpose of the policy; Section 2 deals with elected officials conduct towards one another. He said since our Council includes the Mayor, and the Mayor and Council are the only elected officials, it includes both; Section 3 covers Council conduct with City staff; Section 4 Council conduct towards the public; Section 5 Council conduct with Public Agencies; Section 6 is Council conduct with Boards and Commissions; Section 7 covers Council conduct with the Media and Section 8 includes Enforcement of this Code of Conduct.  Atty. Mueller stated he believes the main point this Board is concerned with is, if there’s a violation, who hears it and what’s the correct procedure for that.  
Atty. Mueller gave background stating he structured enforcement of this policy the same as how the city handles liquor licensing.  He said this body is the hearing body; to hear the evidence, present it and make a recommendation to Council.  He said Council is the body to determine if there will be any punishment.
Atty. Mueller needed to make more copies of the Code of Conduct and the floor was closed for a 5 minute recess.
*The Board is now back in session and Dr. Justin Mallett arrived.  Atty. Mueller again reviewed as above for the purpose of those just arriving. He then opened the floor for questions.
Chairman Vande Castle stated that the Board would speak first and then the floor would be opened.  He spoke first and complimented Atty. Mueller on his draft and said the Board needs to recognize the fact that we’re dealing with serious issues and said he has a particular concern with provisions for elected officials dealing with other elected officials.  He said we need to know what the rights are to an open government and  to a free and open discussion of items that come before the Council. He stated that he hopes this body doesn’t get involved in much of the debate and does not want this Board to become the speech Police and become a replay booth if someone doesn’t like wat was said on the Council floor. He asked where free speech becomes prohibited speech under this policy?
Atty. Mueller responded that’s a fine line that they will always be walking.  He said arguments and people’s perceptions are subjective, adding that the policy writes about civility and decorum and this could be tweaked. He indicated this wording could be tightened up to only include only very drastic, derogative comments would need to come before this Board.  Atty. Mueller said an important part of this is the screening process by the Chair to determine if what’s being accused is a violation. He added that Council interactions could be exempt from this code of conduct and could be only for public , not staff.
B. Vande Castle agrees there’s a fine line and said the Board needs some guidance as to where that line is. He said Council needs to have free and open debate on the floor with Atty. Mueller responding this is correct but said personal attacks is when you cross that line. He indicated he separated this out in Section 2.
D. Foeller inquired if the Mayor is included in this Code of Conduct? Atty. Mueller said the Mayor is part of the Common Council and he can make that clear in the body.
B. Vande Castle expressed concern that as Chair, one person would be acting as a gatekeeper to determine whether a complaint moves forward to a hearing. He referred to possibly following the judiciary model stating that if the clerk feels a complaint has basis it would come before the Board and the parties would have the right to argue their side before the Board.  The Board could then determine whether there’s sufficient basis to move to an actual hearing.
Atty. Mueller said there are multiple ways to structure this and he was trying to avoid getting that far down the road by assigning the Chair to review the complaint. He offered that the City Attorney’s Office could review complaints and if they determine there is basis, it can be sent to the Board for a hearing, but didn’t know if this would be the best option.
Ald. Danzinger commented that there would be duplicate hearings in some cases and suggested having the Board review the complaints and if they reject the complaint as being frivolous, the parties could still request a hearing by the Board. Atty. Mueller stated the Board would need to review the complaints in closed session, which he would need to look into.  He added that this would be a pre-hearing, which he tries to avoid with liquor licenses because people tend to base their judgement on this hearing.  He would prefer to have the Chair or the Clerk screen the complaint and go to open arguments. Ald. Danzinger commented that this Board is merely a reviewing body and the full Council is the disciplinary body.
B. Vande Castle inquired if the City Attorney’s Office would represent the Board at the actual hearing?  Atty. Mueller responded outside Counsel would be hired to represent the Board.  B. Vande Castle asked if the outside party could make the decision on the sufficiency of the complaint? Atty. Mueller said we have an agreement with other municipalities and doesn’t know how he feels about having them making the decision.
B. Vande Castle asked if the Chair makes the determination, would the bias issue come up? Atty. Mueller said this is a good point, adding he doesn’t have the issue of the full Board being biased and said he has no problem screening the complaints in his office.  He added that Council could say they want nothing to do with this.  M. Olsen commented on a broader involvement on yes or no by the Chair?
J. Mallett asked that active listening and unofficial settings be defined.  Atty. Mueller responded that unofficial settings would be anything outside of a public meeting. Active listening referred to giving respect to the speaker and paying attention.
Ald. Danzinger agrees that this is more about the manner and format in which Council members exchange and debate, not about heated discussions or debate on issues. He said he believes this is more about expectation of conduct, which should be civil.  He commented on Section 3 (c) referring to Council disrupting city staff from their jobs and (e) Council members involved in administration functions of the city. He stated he agrees that Council members should not get involved in the day-to-day functions of running the city but said Council members have and should be able to contact city staff for the purpose of providing additional service to the community and/or progressing for the good of the city or residents.  He added that staff has the option to give a referral to another department or indicate the process that their department would use. He’d like to find a better way to word this and have staff know that Council can contact them. He referred to not soliciting political support from city staff and inquired if this included having campaign signs in yards or being on political literature, which he said came up in a recent election.
The floor was opened for interested parties to speak.
Ald. Jerry Wiezbiskie stated he likes what we’re trying to do and likes what he’s seeing with this Code of Conduct. He feels there’s a dire need for this. He feels sending this to the Personnel Committee would be a waste and believes it should come back to this Board. He said it should it be worked out the same way the rest of the committees work.  He stated that conduct and ethics go hand-in-hand and we need to get back to the standard process for meetings and follow Roberts Rules. He said it’s very important that this policy gets put in place.
Ald. Joe Moore expressed concern that the title page indicates a Code of Conduct for Elected Officials but the body only refers to Council. He agrees that the Mayor needs to be listed as well.  He said the first few chapters are basically Roberts Rules and said we’ve had seven new Council members in the last few years and feels there’s a need for more education. He reviewed the possible penalties and said the only one he agrees with is a censure. He summed up by stating if this code is passed, it should include all employees and directors when they are out of town for training.
J. Mallett inquired if City employees aren’t a representative of the City no matter where they are and are governed by ways to conduct themselves? Atty. Mueller stated we have rules for city staff but Council members are elected officials and believes it’s different for them.  D. Foeller stated we have policies on how we’re governed but isn’t certain if elected officials follow HR policies.
[bookmark: _GoBack]Joshua (last name inaudible), 1215 Cherry Street, Green Bay stated he wants to learn a lot about this and said it might educate people. He expressed concern with the penalties saying that citizens find it hard to speak at the podium at city meetings and this might inhibit them. He would like to see a warning for an infraction before a penalty would be imposed. He added that the code is geared toward city officials but some people need to be educated.  He feels this code is very necessary.
Ald. Moore said if a request comes for an investigation involving a Council or committee chair, would that person need to abstain from voting if it goes to Council? Atty. Mueller responded “yes”. Ald. Moore said then 8 out of 11 votes would be needed to discipline. He feels something will be written up on paper as a reminder for everyone but will not be enforced.  He sees a lot of time by staff and committee members being taken up and asked if we really want to start dividing Council by having them vote against each other?
Ald. Andy Scannell commented on the penalties and said removal from office is already in the State Statutes. He feels it’s good to give Council more options besides a censure to discipline itself. Ultimately we want the voters to have the final say but he said this could be two years away. He said the more tools we have to bring order to our body, the better.
M. Olsen inquired of Atty. Mueller if a matter comes before the Board and is determined that some discipline is necessary, what is the process for getting this from the Board to Council. He asked if there is an opportunity for the person to take some steps that might remediate their transgression before it gets to Council?
Atty. Mueller responded that once a complaint gets to this body, it automatically will go to the Council. He said this body makes its decision, there will be a time frame to draft up facts, findings, conclusions and a recommendation to Council.  He indicated either party could make objections to the findings and can speak at Council, if there is no objection by Council.  Upon hearing the arguments, Council could recommend a lower penalty.
D. Foeller clarified that at the last meeting, she recalled that the Board was going to hear the situation and rule whether it did or did not go against our policy, but would not make a recommendation to Council for penalty or sanction.  B. Vande Castle responded that the Board’s determination would be their recommendation and the disciplinary component will be left up to the Council.
Ald. Wiezbiskie stated we need to make certain this document gets to Council and doesn’t fall through the cracks. Atty. Mueller said it’s going to the Personnel Committee next week and added these are Council’s own rules, he was asked to write a draft.  He said Personnel and Council will get into the meat and potatoes. Ald. Wiezbiskie would like to bypass Personnel and go straight to Council. He indicated by the time it gets to Council, it will be the third time.
Bill Meindl, 125 W. Mission Road, Green Bay addressed the Board stating that when this document gets to Personnel, it’ll get torn to shreds and agrees with bypassing that Committee if possible.  He said at best you’d get a 2 to 2 vote.  He suggested getting the best worded document before it goes to Personnel Committee.
B. Vande Castle said he appreciates the concerns expressed but said there’s a legislative process and he’ll leave it up to Atty. Mueller to determine where it goes from here.  He thanked everyone for their insight and comments.
Motion and second to close the floor.
B. Vande Castle stated he is willing to take on the role of gatekeeper but would like a little more discussion. He inquired if he would be writing an opinion, if outside Counsel would write an opinion, or if he will meet with the City Attorney to write an opinion.  Atty. Mueller responded that he will work with Mr. Vande Castle on the screening process and said this document is set to go to Personnel next week.  He will leave it up to the Board members if they wish to attend the Personnel Committee next week. 
Motion made by D. Foeller, seconded by J. Mallett to refer the policy back to the City Attorney for consideration based on discussion this evening.  Motion carried.
5. Staff Report
There was no staff report.

There being no further business, a motion was made by M. Olsen, seconded by W. Yia Thao to adjourn.  Motion carried.  The meeting adjourned at 6:30 p.m.

      Respectfully submitted,
      Mary Haupt, Recording Secretary




